INAB

NATIONAL ASSOCIATION OF BROADCASTERS

July 13, 2015

Marlene H. Dortch, Esq.

Secretary

Federal Communications Commission
445 12th Street SW

Washington DC 20554

Re: Notice of Ex Parte Communication, MB Docket No. 10-71

Dear Ms. Dortch:

On Thursday, July 9, 2015, Rick Kaplan, Scott Goodwin and the undersigned of the National
Association of Broadcasters met with Bill Lake, Michelle Carey, Nancy Murphy, Mary Beth
Murphy, Diana Sokolow, and Kathy Berthot of the Media Bureau to discuss the importance
of the Commission’s network nonduplication and syndicated exclusivity rules. A summary of
our points regarding exclusivity can be found in the attached presentation that was
distributed at the meeting.

NAB representatives also discussed the Commission’s implementation of Section 103(c) of
the STELA Reauthorization Act of 2014 (STELAR).1 We discussed the many challenges the
Commission faces should it attempt to delve into the heart of private market retransmission
consent negotiations. Not only would administering any new rules be difficult, but opening
the Pandora’s Box in the first instance - and failing to close it - will undoubtedly have the
effect of drawing flies to the retransmission consent regulation fly paper.2

Indeed, we noted that while nearly all retransmission consent agreements conclude in a
manner seamless for consumers, some in the pay TV industry appear to have developed a
strategy of manufacturing retransmission consent disputes to spur the government to
regulate more heavily in this arena. The Commission should thus not be surprised by an
uptick in pay TV-manufactured disputes as it launches its Section 103 proceeding. The
Commission should keep a close eye on this trend, as bad actors should not be rewarded
with government assistance, especially when those actions come, yet again, at consumers’
expense.

1 See Pub. L. No. 113-200, § 103(c), 128 Stat. 2059 (2014) (“[n]ot later than 9 months after the
date of the enactment of this Act, the Commission shall commence a rulemaking to review its totality
of the circumstances test for good faith negotiations”).

2 See, e.g., Petition for Rulemaking of Mediacom Communications Corporation, MB Docket No. 12-1
(Jul. 8, 2015).
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Finally, we explained that retransmission consent fees are not even close to a leading factor
in the cost of consumer bills, let alone even programming costs, citing recent SNL Kagan
data.3 As the Commission begins its totality of the circumstances inquiry, we urged it to use
this opportunity to focus on the pay TV issues that actually impact consumers, including, but
not limited to, dismal pay TV customer service, over-charging consumers, sky-high
equipment fees and questionable billing practices. Making a difference in these areas is
what will truly add value for consumers.

Respectfully submitted,

Erin L. Dozier
Senior Vice President and Deputy General Counsel
Legal and Regulatory Affairs

Enc.

CC: Bill Lake, Michelle Carey, Nancy Murphy, Mary Beth Murphy, Steven Broeckaert,
Diana Sokolow, Raelynn Remy, Kathy Berthot

3 According to a recent analysis by SNL Kagan, programming dollars are overwhelmingly spent on
cable programming (including regional sports networks)--at $43.9 billion. Multichannel video
programming distributors spend just $6.3 billion on retransmission consent fees—a small fraction of
overall programming costs. See SNL Kagan, Broadcast Retransmission Fees vs. Basic Cable and
RSN Programming Fees (June 2015).
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